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 General Terms and Conditions of Purchase             rev. 2 of 19/04/2024 

 
1. General 

1.1. The contractual relationship resulting from the stipulation of a Supply Order and/or contract (hereinafter the Order) 

is governed exclusively by these General Terms and Conditions and the particular conditions listed in the Order, 

as well as in its attachments concerning the performance of the order and made known to the supplier (hereinafter 

the Supplier) by Acciaierie Bertoli Safau S.p.A. or one of the other companies belonging to the Group (hereinafter 

ABS). 

1.2. All modifications, deviations or additional conditions that differ in whole or in part from these General Conditions 

will be binding only if agreed in writing. 

1.3. The Supplier declares that he has the necessary experience and possesses all the means, the staff and the 

appropriate organization for the exact and well-timed execution of the requirements of the Order. Agreements 

made prior to the placing of the Order will have no validity unless they are mentioned in the Order. 

1.4. The premises of these General Conditions and any documents mentioned in and attached to the Order shall be 

deemed an integral and substantial part thereof. 

 

2. Orders, Order Changes and Order Acknowledgements 

2.1. Orders, contracts and delivery requests or supply requests, as well as changes or additions to them, must be in 

writing. 

2.2. The validity of any verbal agreements, including amendments and additions to these General Terms, shall be 

subject to peremptory written confirmation by ABS.  

2.3. Correspondence arriving by fax or email will also be considered written acknowledgements . 

2.4. The Order and these General Conditions shall be deemed to be entirely accepted if within 8 days from their receipt 

no objections are sent by registered letter or PEC. 

2.5. If the Supplier does not accept the order in writing within 2 (two) calendar weeks from receiving it, ABS will have 

the right to cancel it. 

2.6. In case of discrepancy between these terms and conditions and those specified in the Purchase Order, the content 

of the latter shall prevail. 

2.7. The quality and quantity of the materials must exactly match the indications specified in the Order and be perfectly 

suitable for their intended use. The materials must also conform to all legal requirements, rules and regulations, 

including the accident prevention, hygiene, environmental/ecological requirements in force in Italy and in Europe 

on the date of their delivery. 

2.8. Any drawings, data or technical information provided by ABS to perform the changes or  improvements will be 

deemed approved and accepted by the Supplier if he does not make his reservations known before the Order is 

filled. 

 

3. Supply and Transport 

3.1. The Supplier undertakes:  

a) to deliver, at its own expense, the ordered goods and the products to the places mentioned in the Order; 

b) to deliver with the goods/products the required transport document or other legally valid document, showing 

the number of the issued Order in addition to the description, ABS’ codes and the quantity and units of measure 

of the goods/products being delivered. ABS’ Warehouse does not accept materials which are not accompanied 

by a document of transport or other legally valid document showing the minimum information necessary to 

trace the delivered materials; 

c) to carry out at his own expense the packing, loading and unloading, transport and delivery of the supplied 

goods/products, as well as the possible disposal of waste materials, ensuring the full compliance with all 

applicable regulations; 



 

 

 

 

 

ACCIAIERIE BERTOLI SAFAU S.P.A. 

Via Buttrio, 28 – 33050 Pozzuolo del Friuli (Udine) Italy  |  T  +39 0432 613211  

Cod. Fisc. e Reg. Imp.  00218360303  |  P.Iva  00162880306  |  Rea  UD 29233  |  Cap.Sociale  € 290.000.000,00 i.v. 

Società soggetta a direzione e coordinamento da parte di Danieli & C. Officine Meccaniche S.p.A. 

d) to promptly inform ABS of any accidental event or possible defect of the supplied goods and products, which 

could affect the safety of their use or processing or which could render them non-compliant with the legal 

regulations or the agreed conditions . 

3.2. The material should be packed in compliance with the current safety regulations, so as to safeguard the integrity 

of both the workers involved in the handling operations and the material itself, to facilitate unloading and checking 

operations. 

3.3. Each package should contain only materials belonging to the  same Order number; unless otherwise indicated 

on the Purchase Order, each package shall show the minimum information needed to properly identify and trace 

the supplied materials . 

3.4. For drawing-related materials, the supply shall also include what is specified on the Order or its specifications. 

These requirements must be stated in the shipping document. 

 

4. Acceptance and Warranty 

4.1. The Supplier undertakes to promptly fill the Order  in a professional manner, and in compliance with the 

requirements of the applicable national and Community legislation and shall be liable to ABS for any defect and/or 

non-conformity of the goods/product. 

4.2. The Supplier guarantees the prompt repair and/or free replacement of goods and/or products that are defective 

or not in compliance with the requirements of the law and/or with the contractual specifications. In any case, the 

cost of disassembly, assembly and verification of the defect/dissimilarity and the repair or replacement, as well 

as transport costs, will be charged to the Supplier without prejudice to compensation for further damages, 

according to art. 19.2. 

4.3. Deliveries and supplies that differ from the specifications of ABS’ contracts and orders are only admissible with 

prior written permission of ABS. 

4.4. For the purpose of any claims, the quantities, weights and dimensions determined by ABS during the acceptance 

of the goods will prevail . 

4.5. In case of defect, fault and/or non-compliance, ABS has the right to restore, without charges, the conformity of 

the item by repairing or replacing it, or to an appropriate price reduction or rescission of the contract. 

4.6. ABS may choose to ask the Supplier to repair the item or to replace it at no charge in both cases, unless the 

remedy requested is objectively impossible or excessively disproportionate to the other remedy. 

4.7. Any repair or replacement shall be carried out within a reasonable term from the request and without any 

significant inconvenience to ABS, taking into account the nature of the item and the purpose for which ABS has 

purchased it. 

4.8. Should ABS decide not to avail itself of the remedy provided for in paragraph 4.11 or the one in art. 5, ABS may 

request an appropriate reduction of the price or rescission of the contract, as per article 18, if one of the following 

situations are present: 

a) repair and replacement are impossible or overly onerous; 

b) the Supplier has not repaired or replaced the goods within the appropriate period referred to in paragraph 4.7; 

c) the replacement or repair previously carried out has caused considerable inconvenience to ABS. 

4.9. In determining the extent of any price reduction the use, nature and value of the item will be taken into account. 

4.10. After reporting the lack of conformity, the Supplier can offer ABS any other available remedy, with the following 

effects: 

a) if ABS has already requested a specific remedy, the Supplier is obliged to implement it, with the consequences 

necessarily affecting the term referred to in paragraph 4.7, unless ABS accepts the proposed alternative 

remedy; 

b) if ABS has not already requested a specific remedy, ABS must accept the proposal or reject it by choosing 

another remedy according to this article. 

4.11. If the Supplier is unable to restore the item, ABS is entitled to have the work carried out by third parties, charging 

the costs to the Supplier, or to refuse the supply in full or in part . 

4.12. The Supplier is liable, according to this Article, if the faults, defects and/or deviations occur within a period of two 

years after delivery of the item.  
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For reporting of faults, defects and/or deviations, ABS does not need to comply with the terms of art. 1495 c.c. 

(Italian Civil Code). 

4.13. The Supplier shall provide an additional guarantee of 12 (twelve) months, under the same conditions as the 

preceding paragraphs, for each replacement, repair or correction carried out during the warranty period, starting 

from the date on which such replacement, repair or correction is completed successfully and satisfactorily. 

4.14. The Supplier agrees that the warranties herein specified will be in addition to any warranty required by law or 

expressly provided by the Supplier, and to any other warranty, either explicit or implicit, applicable to the purchase 

in question. These guarantees are independent of any tests, acceptances or payments by ABS. 

4.15. The above warranty does not in any way affect the rights of ABS with respect to any damages caused by said 

defects or non-conformity of the goods. 

 

5. Refusal of the Supply 

5.1. ABS will have the right to refuse the supply if it has defects or it is not in accordance with the Order or the 

specifications given by the Supplier. The non-acceptance will be notified to the Supplier by registered letter or by 

fax. 

5.2. The Supplier shall, at his own expense, collect the goods delivered and not accepted within ten (10) working days 

from the date of receipt of the non-acceptance notice. Once the deadline of 10 days has expired, ABS will return 

the goods to the Supplier at the expense and risk of the latter. 

 

6. Terms of Delivery 

6.1. The terms and schedules of delivery are binding and peremptory so both delays and early delivery of goods are 

to be excluded. The materials delivered before the set date, without a specific request by ABS, may be refused 

and, if so, the material will be returned to the Supplier at his responsibility and expense. If the material is not 

returned, the terms of payment will be effective from the date of agreed delivery. 

6.2. In case of a delay in the partial or total fulfillment of the Order, a penalty will be applied, without prejudice to the 

compensation of greater damages and unless otherwise indicated on the Purchase Order, calculated on the entire 

amount of the Order, namely: 

a) 4% from 7 to 12 days of delay; 

b) 6% from 13 to 17 days of delay; 

c) 8% over 17 days of delay. 

In the event of a delay of more than 17 days, ABS, in addition to the accrued penalty and to any further damages, 

has the right to legally terminate the contract. 

In the event that the Order cannot be filled due to the occurrence of proven force majeure circumstances, as set 

forth in art. 9.2, the delivery terms will be deemed extended and the new term will be determined by mutual 

agreement between the Parties, provided that the Supplier has promptly informed ABS in writing and has taken 

all the necessary actions to mitigate the effects of the force majeure event . 

6.3. The dates and the terms agreed in writing between ABS and the Supplier are binding for the latter. The timely 

fulfillment of periods and delivery dates depends on the date of receipt of the goods by ABS. 

6.4. The unconditional acceptance of a late delivery will not lead and will not in any way be understood and treated as 

a renunciation by ABS to the request for penalties and/or compensation for damages. 

6.5. Normally, deliveries or partial deliveries are not admitted, unless expressly agreed by ABS. 

6.6. ABS shall not be responsible for surplus supplies that have not been agreed between the Supplier and ABS, and 

will be rejected at the Supplier's expense.  

 

7. Right of Withdrawal 

7.1. ABS has the right to withdraw from the Order at any time and for any reason and/or cause, upon written notice by 

registered letter with acknowledgement of receipt or Certified E-mail addressed to the Supplier no later than 10 

(ten) days from delivery, undertaking to redeliver the goods intact: in particular, ABS has the right to withdraw 

from the Order at any time and without notice in the event of liquidation, bankruptcy, or involvement of the Supplier 

in other insolvency proceedings. 
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7.2. In case of withdrawal, from the moment he receives the registered letter or Certified E-mail, the Supplier shall 

immediately stop the execution of the Order. In case of withdrawal, the Parties agree in good faith to compensate 

the Supplier (right of withdrawal fee): the aforementioned payment made by ABS to the Supplier, as full settlement 

of any claims by the latter, shall not under any circumstances exceed the expenses reasonably incurred and duly 

documented by the Supplier for the performance of each contract for which the right of withdrawal has been 

exercised, unless otherwise agreed in writing by the Parties. 

7.3. Consequently, the Supplier waives any further claims with respect to paragraph 7.2. Any payments already 

received by the Supplier before the right of withdrawal was exercised by ABS, will immediately be returned to the 

latter. 

 

8. Surplus 

8.1. ABS is obliged to pay only the ordered amount. 

8.2. Any surplus will be stored at the sole risk and expense of the Supplier. 

8.3. After 10 (ten) days from the date of notification of the surplus, if the Supplier has not picked up the goods or sent 

instructions to ship the goods at his own expense, ABS will return to the Supplier the goods exceeding the ordered 

quantities at the risk and expense of the Supplier. 

 

9. Force Majeure 

9.1. None of the Parties will be accountable for delays or defaults due to force majeure. 

9.2. Force majeure is defined as the occurrence of events beyond reasonable control that materially prevent the 

fulfillment of all or part of the obligations specified in the Order and that the Parties could not have foreseen, 

prevented or avoided, by acting with due diligence and taking all reasonable measures of a commercial and 

technical nature. 

9.3. Despite the above, if the force majeure event causes a delay of more than 15 days after the date scheduled for 

delivery, ABS may withdraw from the Order by giving notice to the Supplier by registered letter with 

acknowledgement of receipt or Certified E-mail. 

 

10. Intellectual and Industrial Property 

10.1. The Supplier guarantees that the goods are not subject to patent rights or any other intellectual and industrial 

rights of third parties. However, the Supplier explicitly undertakes to defend and hold ABS totally harmless and 

free from any third party claims in this regard. 

 

11. Confidentiality 

11.1. The Supplier undertakes to keep confidential, and to give instructions to its staff to keep confidential, all data, 

information, documents and reports that will be in any way brought to its attention in connection with the rendering 

of the services under the Order. 

11.2. Unless otherwise agreed in writing, the Supplier shall be required to keep confidential, even if produced by the 

Supplier, every concept, idea or method which is instrumental in fulfilling the obligations taken on by the Supplier. 

11.3. The Supplier undertakes to use the utmost care and the utmost discretion with respect to the confidential 

information, in accordance with the applicable regulations. 

11.4. The Supplier agrees that the violation of any of the obligations under this confidentiality clause is liable to cause 

serious and irreparable damage to ABS; such violation will also result in the automatic termination of the contract. 

 

12. Personal Data processing according to Legislative Decree n. 196/2003 

12.1. Following the finalization of the Order, the Parties declare that they have read the information that both Parties 

gave to the data handlers under Art. 13 of  Legislative Decree n. 196/2003, better known as the Code regarding 

protection of personal information, and that they are therefore aware of the data processing details. 

12.2. The Parties agree that the data relating to the performance of the contract are recorded and also divulged, in 

addition to those entitled to access the data by law or subordinate legislation, to anyone for whom such disclosure 

is necessary, useful and instrumental for the performance of the activities under the Order. 
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12.3. Personal data provided by the Parties will not be made public. 

 

13. Governing Law and Jurisdiction 

13.1. The Order shall be governed by Italian law. In the event of a dispute arising between the Parties in connection 

with the Order, each Party shall notify the other of the reasons for the dispute, specifying the nature, object and 

every possible alternative solution. 

13.2. For any dispute that may arise between the Parties regarding the interpretation and/or execution and/or 

termination of the contract, of the Orders and/or of these Terms and Conditions, the Court of Udine shall have 

exclusive jurisdiction, with the express exclusion of any other place of jurisdiction as provided for by the Law 

alternatively and/or optionally.  

 

14. Price and Transfer of Risk 

14.1. Unless otherwise agreed, prices are "Delivered at Place" (DAP Incoterms 2010) and include packaging. The 

Value Added Tax (VAT) is excluded. The Supplier assumes all risks of loss or damage of the goods until it is 

received by ABS, or by a representative thereof, at the agreed place of delivery in accordance with the Order. 

14.2. The amount to be paid for the goods and/or services supplied will be agreed separately in each Order. The agreed 

prices will not be changed, unless otherwise agreed in writing for each case. If no set amount is determined in an 

Order but is based on proven, incurred expenses, , the Supplier guarantees that his payment request will be within 

the offer or total approved estimate. Additional costs will therefore only be acknowledged by ABS if previously 

approved and proven in writing. 

 

15. Invoicing and Payment terms 

15.1. The price of the goods is the one indicated in the Order. Unless otherwise agreed in writing, the price must be 

regarded as fixed, not subject to revisions or adjustments and inclusive of all costs, including packing and 

shipping. 

15.2. The Supplier will send invoices to ABS pursuant to what is stated in the Order. The invoices shall contain the 

Order references, the amount and the description of the goods supplied, the date and reference of the waybill 

and a detailed price, and must be accompanied with the necessary supporting documentation. 

15.3. Each delivery, even partial, must be followed by an invoice issued in accordance with current legislation. 

15.4. Invoices not complying with the conditions mentioned above, will be considered by ABS as null and void and shall 

be returned to the Supplier. 

15.5. Unless otherwise stated in the Order, the payment deadline will be 90 (ninety) days from the end of the month in 

which the invoice is issued. 

15.6. The Supplier’s right to receive payment cannot be transferred to third parties without the written permission of 

ABS, nor can the Supplier transfer to third parties the legal power to collect payments or delegate others to collect 

payments. 

15.7. The estimates are binding for the Supplier and do not involve any remuneration unless express agreed to in 

writing by ABS. 

15.8. Any payment made for the returned goods does not mean that the goods are approved. 

15.9. Pro-quota invoices on Orders with a single delivery date are not allowed. 

15.10. For orders with different delivery dates within the same month, a single monthly invoice is required. The agreed 

payment terms shall only be effective when the Order is completely filled. 

15.11. For orders with delivery dates in different months, one invoice per month is required for the completed deliveries. 

The agreed payment terms shall only be effective upon completion of the monthly deliveries. 

15.12. For early deliveries that have not been agreed, the term of payment shall commence on the delivery date stated 

in the Order. 

15.13. To avoid errors in payments, each invoice must state ABS’ job order number/code and the associated Order 

number and row.  

15.14. Any deadlines falling on 31/08 and 31/12 of each year will be extended to the 10th of the following month. 

15.15. Any expenses and stamp duty on payments are excluded. 
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16. Insurance and Liability 

16.1. The Supplier will be solely liable to ABS and any third party for any damage to things and/or people, property 

and/or any other material damage, loss or injury caused by the failure or improper performance of the obligations 

in these Terms and Conditions, or caused by the operation of the goods. 

16.2. The Order may require that the Supplier take out insurance policies to cover any liabilities that may arise with 

respect to ABS, in accordance with paragraph 16.1; , the Supplier undertakes to hold ABS harmless from such 

damages and liabilities. 

 

17. Suspension 

17.1. In the case of a written request for the partial or total suspension of the Order, the Supplier must stop the work 

and act in a way to annul any costs. The resumption of activities will be notified in writing. 

 

18. Code of Ethics 

18.1. The Code of Ethics is an integral part and a component of the Organizational Model adopted by ABS in 

accordance with Legislative Decree. n. 231/2001. 

The Code of Ethics applies to board members, employees, attorneys and collaborators who, for whatever reason 

and regardless of the type of contractual relationship, operate on behalf of the companies of the corporate group 

to which ABS belongs; ABS also requires compliance of the Code of Ethics by third parties (partners, customers, 

suppliers, professionals, consultants and other external figures) with which ABS has relations or business 

relationships. 

Therefore, the Supplier undertakes, upon receipt of the Order, to immediately read the Code of Ethics found on 

the website www.absacciai.it-schermata "Sustainability" - as well as its subsequent amendments and/or updates. 

The Supplier is also bound by the requirements and principles of ethics and conduct adopted by ABS through the 

Code of Ethics. 

Failure by the Supplier to comply with these provisions will involve, notwithstanding any other remedy provided 

for in the aforementioned law and the compensation for damages incurred by ABS, the rightful termination of the 

Order pursuant to the provisions of art. 19 "Termination". 

 

19. Termination 

19.1. ABS may at any time inform the Supplier that the contract has been terminated by sending him a written notice 

effective as of the date indicated by ABS in the notice, if the Supplier: 

a) is in breach of his confidentiality obligations in art. 11; 

b) becomes a shareholder, partner or is under the direct or indirect control of a competitor of ABS; 

c) is in breach of his obligations not to transfer credits; 

d) does not comply with the terms of delivery or fails to eliminate the defects and/or discrepancies within the 

required timeframe; 

e) engages in conduct which seriously undermines the reputation of ABS and/or of its products; 

f)  does not comply with the requirements and principles of ethics and conduct adopted by ABS through the 

Code of Ethics. 

19.2. Upon the occurrence of any of the events above, the Supplier will be considered to be in default and shall 

indemnify any and all direct and/or indirect damages suffered by ABS. 

 

20. Contractual Documents 

20.1. The Contract consists of these Terms and Conditions and of the Order sent by ABS, which form an integral part 

thereof. 
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For acceptance by the Supplier _______________________  

 
 
Date ……………………….  
 
 
Stamp and Signature of the Company 

 

 

 

 

According to article 1341 and subsequent articles of the Italian Civil Code, the Supplier expressly approves the following 

clauses: 

 

 

2.  Orders, Order Changes and Order Acknowledgements 

4. Acceptance and Warranty 

5. Refusal of the Supply 

6. Terms of Delivery 

7. Right of withdrawal 

9. Force majeure 

11. Confidentiality 

13. Governing Law and Jurisdiction 

14. Price and transfer of risk 

15 Invoicing and payment terms 

16 Insurance and accountability 

17 Suspension 

18 Code of Ethics 

19 Termination 

 

 

 

 

For acceptance by the Supplier _______________________  
 

 

 


